
In this article we are explaining why we voted to change the PPHOA fining and deed restriction 
enforcement policy.


Historically, our community has used a fining process to enforce our deed restrictions. In a 
typical scenario, the owner gets a first letter for not cleaning landscaped beds (as an example). 
This owner fails to clean up the beds. The owner gets a second letter and finally a third letter is 
issued. Now, the legal team is involved. A fine is levied, and costs incurred to force the owner 
to fix the issue and pay the associated fine. ( I am using a simple process, no mention is made 
here about the appeals committee) 

After time, the owner has incurred about 3 to 5 thousand dollars in fees. The fees are the 1000 
dollar fine levied by the association and the legal costs incurred to obtain a lien against the 
property. Per our documents, the lawyer always gets paid. So, if homeowners request relief 
from the fees, the only money the board can waive is the fine and possibly late fees. The 
balance of the cost must be paid by the owner. This in no way benefits our community and 
causes financial hardships. The only clear “winner” in this process is the attorney who always 
collects fees. The association creates an adversarial relationship with owners. 


Under our current  process, we are using the courts to enforce our deed restrictions. Similar to 
the above scenario, the owner gets 2 letters to correct the landscape beds. The third letter is 
generated by the Attorney to put the matter into the courts hands for a decision on whether or 
not the deed restriction has been violated and force the owner, by court order if necessary, to 
correct the deed restriction violation. This process will include a court ordered mediation 
attempt. The costs incurred by this process will be paid by the prevailing party. If the 
association loses because our deed restriction is too vague, or whatever the case may be, the 
association pays the court cost. If the owner is found in violation of the deed restriction, that 
owner incurs the cost. In this process, if it is found by the court that our process is flawed or a 
deed restriction is too vague, the owner is exonerated. If the association prevails, the owner 
pays the court costs, and is ordered to correct the violation. If the deed restriction is not 
corrected a contempt citation can be issued and the offending owner arrested.


There is NO evidence that fining our owners creates any type of benefit for the association. 
Deed restrictions must be enforced, we are finding a way to get compliance at the lowest cost 
to association members. Many similar deed restricted HOAs are abandoning the fine model in 
favor of court enforced compliance.


Over the past months using the revised process, several owners have received a letter stating 
that the next step is a court date for mediation. In many of these cases the owners reach out to 
property management or board members to indicate their willingness to comply and fix the 
issue rather that face a court date. To date, aside from the nominal cost of a legal letter, we 
have not been forced to take anyone to court. We believe that over time the costs of deed 
restriction enforcement will decrease and the deed restriction violation compliance rate will go 
up.  This will improve our community appearance which, after all, is the goal.


We have heard concerns about the lack of oversight over of who is going to court and are they 
being treated fairly. In other words are we sending them to court when they have seriously 
extenuating circumstances or have corrected the violation. In order to address this concern, 
the BOD will set up a new committee called the legal review committee, to review and advise 
the board whether or not to proceed with legal action.


Finally, how do we handle owners that do not pay the association maintenance fees? The 
answer is no change there.  The owners are turned over to the association attorney and we will 
lien the property against owners in arrears on the maintenance fees.



